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Ot T H R  U N I T E D  I T A T R I  
W A S H I N G T O N ,  O . C .  9 0 6 4 e  

FILE: B-209200 DATE: June 2, 1983 

MATTER OF: Aydin Vector 

DtOEST: 

1. 

2. 

Where t h e  protester a r g u e s  t h a t  t h e  agency 
r e c o r d e d  its o r a l  q u o t a t i o n  i n c o r r e c t l y  on  
t h e  b i d  a b s t r a c t  and where t h e  o n l y  o t h e r  
e v i d e n c e  a v a i l a b l e  is t h e  protester's 
c o n f l i c t i n g  s t a t e m e n t ,  t h e  protester h a s  n o t  
m e t  t h e  bu rden  o f  a f f i r m a t i v e l y  p r o v i n g  i t s  
case . 
The agency  d i d  n o t  a c t  i m p r o p e r l y  i n  
e v a l u a t i n g  a prompt-payment d i s c o u n t  under  
small  p u r c h a s e  s o l i c i t a t i o n  e v e n  though a t  
t i m e  award w a s  made t h e  Defense  A c q u i s i t i o n  
R e g u l a t i o n  ( D A R )  w a s  amended t o  p r e c l u d e  
such  e v a l u a t i o n  u n d e r  f o r m a l l y  a d v e r t i s e d  
p r o c u r e m e n t s  s i n c e  i t  was n o t  clear a t  t h a t  
t i m e  t h a t  t h e  p o l i c y  a g a i n s t  e v a l u a t i o n  o f  
s u c h  d i s c o u n t s  e x t e n d e d  to  small p u r c h a s e  
p r o c e d u r e s .  

Aydin Vector protests t h e  award of a p u r c h a s e  o r d e r  
f o r  t e n  t e l e m e t r y  t r a n s m i t t e r s  by t h e  Naval  Weapons C e n t e r ,  
C h i n a  Lake, C a l i f o r n i a  to Microcorn C o r p o r a t i o n  unde r  
r e q u e s t  for. q u o t a t i o n s  (RFQ) N o .  N60530-82-Q-N266. 
Aydin c o n t e n d s  t h a t  t h e  award to Microcorn was improper 
b e c a u s e  Aydin o f f e r e d  t h e  lowest o ra l  q u o t e  a t  $2,478 per 
u n i t ,  b u t  t h e  Navy e r r o n e o u s l y  r e c o r d e d  i t  a s  $2,487 and 
improperly c o n s i d e r e d  a prompt payment d i s c o u n t  o f f e r e d  by 
Microcorn, t h u s  r e d u c i n g  Microcorn's e v a l u a t e d  u n i t  p r i c e  to 
$2,482.52. F o r  t h e  r e a s o n s  s t a t e d  below, w e  deny  t h e  
protest. 

small p u r c h a s e  p r o c e d u r e s  of Defense  A c q u i s i t i o n  R e g u l a t i o n  
( D A R )  § 3-600 e t  3. The agency  r e c e i v e d  t w o  q u o t e s ,  one  
t o t a l i n g  $31,140 from Xicrocom and a n o t h e r  from Aydin a t  
$33 ,760 .  S i n c e  b o t h  q u o t e s  exceeded  t h e  maximum s m a l l  
p u r c h a s e  a u t K o r i t y  of $ 2 5 , 0 0 0 ,  t h e  buyer  d e l e t e d  a t e s t i n g  
r e q u i r e m e n t  f rom t h e  RFQ and on  September  8 o r a l l y  
s o l i c i t e d  amended q u o t e s  for t e n  t r a n s m i  ttsrs o n l y .  T h e  
aqency  r e p o r t s  that Microcorn c a l l e d  and o f f e r e d  i? t c t a l  

The RFQ was i s s u e d  on  August  9 ,  1982 p u r s u a n t  t o  t h e  
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price f o r  t h e  t e n  u n i t s  of $24,950 w i t h  a o n e - h a l f - p e r c e n t  
d i s c o u n t  f o r  payment w i t h i n  20 d a y s ,  w h i l e  Aydin c a l l e d  i n  
its price which was r e c o r d e d  as  $24,870. The buye r  e v a l u -  
a t e d  t h e  d i s c o u n t  o f f e r e d  by Microcorn and awarded t h e  
c o n t r a c t  to  t h a t  f i r m .  

F i r s t ,  Aydin a r g u e s  t h a t  i t s  o r a l  quote was for a 
t o t a l  price o f  $24,780 b u t  t h a t  t h e  b u y e r  i n c o r r e c t l y  
r e c o r d e d  its price as $24,870. The agency  report i n c l u d e s  
a s t a t e m e n t  f rom t h e  buyer t h a t  Aydin q u o t e d  a u n i t  price 
o f  $2,487 f o r  t h e  t e n  items. F u r t h e r ,  t h e  b i d  a b s t r a c t  
p r e p a r e d  on  September  9 i n d i c a t e s  t h a t  A y d i n ' s  price w a s  
$2,487 per u n i t .  The protester h a s  t h e  burden  of p r o v i n g  
i ts  case and where ,  as  h e r e ,  t h e  o n l y  e v i d e n c e ,  o t h e r  t h a n  
t h e  abstract ,  consis ts  o f  c o n f l i c t i n g  s t a t e m e n t s  by t h e  
protester and c o n t r a c t i n g  o f f i c i a l s ,  t h a t  burden  is  n o t  
m e t .  O f f i c e  P r o d u c t s  I n t e r n a t i o n a l ,  I n c . ,  B-209610, 
A p r i l  5, 1983,  83-1 CPD 363. Thus ,  w e  w i l l  n o t  q u e s t i o n  
t h e  b u y e r ' s  u s e  o f  $24,870 as A y d i n ' s  u n i t  price. 

Aydin c o m p l a i n s  t h a t  even  id w e  accept t h e  agency's 
v iew t h a t  its t o t a l  price was $24,870,  i t s  quote was st i l l  ' 
lower t h a n  Microcorn's price o f  $24,950. The protester 
p o i n t s  o u t  t h a t  Microcom o n l y  became t h e  low q u o t e r  because '  
t h e  agency  i m p r o p e r l y  e v a l u a t e d  Microcorn's prompt payment 
d i s c o u n t  . 

I t  appears t h a t  p r ior  to  i s s u i n g  t h e  s u b j e c t  solici-  
t a t i o n ,  t h e  c o n t r a c t i n g  a c t i v i t y  r e c e i v e d  n o t i c e  t h a t  t h e  
r e g u l a t i o n  p e r t a i n i n g  t o  c o n s i d e r a t i o n  of prompt payment 
d i s c o u n t s  had been  changed;  a g e n c i e s  were d i r e c t e d  no 
l o n g e r  t o  c o n s i d e r  prompt payment d i s c o u n t s  o f f e r e d  by 
b i d d e r s  when e v a l u a t i n g  b i d s .  
t i o n  Ci rcu lar  (DAC) 76-36, J u n e  30,  1982,  amending DAR 
S 2-407.3. N e v e r t h e l e s s ,  s i n c e  DAC 76-36 o n l y  r e v i s e d  DAR 
S 2-407.3, which appl ies  to  p rocuremen t  by formal adve r -  
t i s i n g  and d i d  n o t  r e f e r  t o  DAR S e c t i o n  3 which g o v e r n s  
n e g o t i a t e d  p r o c u r e m e n t s ,  i n c l u d i n g  small p u r c h a s e s ,  t h e  
buyer d e c i d e d  t o  e v a l u a t e  prompt payment d i s c o u n t s  i n  
a c c o r d a n c e  w i t h  h e r  v iew of a n  e x i s t i n g  p o l i c y  to  e v a l u a t e  
s u c h  d i s c o u n t s  i n  small p u r c h a s e s .  - See DAR S 3-608.2(c)  
and  ( d ) ( i i i ) .  S u b s e q u e n t  to t h e  September  9 award to 
Microcorn, t h e  Depar tment  o f  Defense  on November 26 i s s u e d  
DAC 76-40 which s t a t e d  t h a t :  

- S e e  Defense A c q u i s i -  

" w h i l e  n o t  e x p r e s s l y  s t a t e d ,  t h e  change  i n  
p o l i c y  [ t h e  e l i m i n a t i o n  of t h e  e v a l u a t i o n  o f  
prompt-payment d i s c o u n t s  i n  DAC 76-361 w a s  
i n t e n d e d  to  a p p l y  e q u a l l y  to a d v e r t i s e d  and 
n e g o t i a t e d  a w a r d s ,  i n c l u d i n g  s i m p l i f i e d  
s m a l l  purchases." 
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We do not believe under the circumstances that the 
buyer acted improperly by evaluating Microcorn's prompt 
payment discount. While the RFQ did not specifically state 
that such discounts would be evaluated and the regulations 
did not require such an evaluation under the small purchase 
procedure, the solicitation provided a place for the inser- 
tion of such discounts and the regulations encouraged 
buyers to obtain these discounts. 
In view of this and considering the fact that the regula- 
tion drafters recognized in DAC 76-40 that there was a 
policy to evaluate prompt payment discounts under small 
purchases, and that DAC 76-36 did not clearly apply to such 
procurements, we have no basis to object to the buyer's 
evaluation of Microcom's prompt payment discount. 
generally Emerald Maintenance, Inc.; The Big Picture 
Company, B-209082, B-209219, March I, 1983, 83-1 CPD 208. 

- See DAR 5 3-608.2(c). 

- See 

The protest is denied. 

ComptrollerY GeAeral 
of the united States 
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